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BBeneHune

KoHcTutyums Poccuiickon ®deanepauunm npegycMmaTpmBaeT Tpy BuAa roCyAapCTBEHHOW BNACTuU:
3aKOHOZATEsNbHY0, UCMOJTHUTENBHYIO U CyAebHY0, YyCTaHaBMBas, YTO OpraHbl 3aKOHOAATETbHOW,
WUCNOSIHUTENbHOM 1 cyaebHol Bnactn camoctoaTenbHbl (CT. 10 KoHcTutyummn). Ctatbsa 11
KOHCTUTYuMM NpenocTtaBasieT nNpaBo OCYLLECTBIEHUS roCyAapCTBEHHOW BnacTu MNpe3naeHTty
Poccuitckon depepauunn. GeaepanbHOMy cobpaHuto Poccuiickoinn ®eagepaumn, NpaBUTENbCTBY
Poccuinckon ®depepaumnm n cyagam Poccuiickon deagepaumm. Takmm obpasom, KoHCTUTYyUMeEN
onpeaeneHo, 4to cyaebHas BnacTb - OAVH U3 BUAOB FrOCYAAPCTBEHHOM BNacTU. TepMuH «cyaebHas
BNIACTb>» ynoTpebnsieTca B pa3HbIX 3HaAUYeHMSX. Tak, MOXHO roOBOPUTb, YTO cyaebHas BnacTb - 3TO
CyA, cMcTeMa COOTBETCTBYIOLWMX YUPEXAEHWNIN, TOT UAN MHOW CYA WU BCE CyAbl.
DHUMKoNeamM4yecKkuii cnoBapb onpeaenseT cyaebHyo BNnacTb Kak cCUCTeMy CyAebHbIX OpraHoB
rocyaapcTBa, OCYLLECTBSOWNX NpaBocyane. B psae cnydyaeB MOXHO BCTPETUTb peKOMeHAaLMm
«0bpaTUTbCa K cyaebHOoM BnacTn» A 3aWmnThl TEX UIN UHbIX UHTEPECOB, paspeLleHuns crnopa u T.
4. naea 7 KoHcTuTyuuu Poccuiickon ®enepauunm, Hocswas HasBaHue «CyaebHas BnacTtb»,
COAEPXUT CTaTbM, ONpeaenstoWmne He TOIbKO KOMMETEHLUMIO pa3fiMYHbIX CYyA0B, HO U OCHOBbI
yCTponcTBa cyaebHom cuctemMbl, NpaBoBoOE NOJSOXKEHWE cyael, psaa NpMHUMNOB cyaebHom
nesatenbHocTU. B cooTBeTCcTBMKU CO CT.19 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa oT 31.12.1996
Ne 1-OK3 (pea. ot 05.02.2014) "O cynebHomn cucteme Poccuinckon depepaumn” BepxosHbin Cya
Poccurickoin ®efepaunmn SBNSeTCs BbICWUMM cyaebHbIM OpraHOM Mo rpaxaaHCKuM genam, Aenam rno
pa3peLleHnt0 SKOHOMUYECKMX CMOPOB, YroN0BHbIM, aAMUHUCTPATUBHbLIM 1 MHbIM AenaMm, NOACYAHbIM
cynaMm, obpa3oBaHHbIM B COOTBETCTBUM C HacTosAWMM PefepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM U
oCyLLlecTBNsSeT B NpeAyCMOTPEHHbIX deAepanbHbIM 3aKOHOM npoueccyanbHbiX popMax cyaebHbll
HaA30p 3a AeATeSIbHOCTbIO CyA0B, 06pa3oBaHHbIX B COOTBETCTBUM C AaHHbIM OeaeparnbHbIM
KOHCTUTYLMOHHbIM 3aKOHOM, paccMaTpuBas BCe Aena, NOACYAHble YKa3aHHbIM CyAaM, B KayecTBe
CyAa HaA30pHOM MHCTaHUMK, @ TakxXe B npejenax CBOen KoMneTeHUMM B KayecTBe cyaa
anennsaumMoHHON 1 KacCauMoHHOM MHCTaHUKI. BMecTe ¢ Tem BepxoBHbi Cya MOXET paccMaTpuBaThb
OTHEeCEeHHble K ero NoACYAHOCTU AeNla B KauyecTBe CyAa NepBOM MHCTAHLUMKU U MO HOBbIM UM BHOBb
OTKpbIBLWIMMCS 0b6CcTOATENLCTBAM. TakmMM 06p

a30M, AaHHasa paboTa nocesileHa TakoMy 06beKTy UcCneaoBaHUsA Kak 06LWeCTBEHHbIE OTHOLLEHMUS,
CcknaabliBarowmecs B npouecce hopMMpoBaHUA U OpraHM3aunm geatenbHoctn BepxosHoro Cyaa
Poccuinckon ®depepaumnn. AKTyaslbHOCTb AaHHOM TE€Mbl COCTOUT B PACKPbITUN HAaNpPaBlEeHHOCTU U
nopsiaka ¢opmmpoBaHus BepxosHoro cyaa PO. Llenb nccnegoBaHms 3aknoyaeTcs B rybokoMm
N3y4yeHnn NpaBOBbIX OCHOB (hOPMUPOBAHMS N OCYLLECTBIEeHUSs aesaTenbHOCTU BepxoBHoro Cyaa
Poccuinckon ®eapepaumn. Ncxoaa U3 NnocTaBNeHHOM Lenn, 3agavyamm paboTbl ABNSIOTCS:

1. NpaBoBoe perynMpoBaHune aeaTenbHOCTU BepxoBHoro cyaa P® ero coctaB u KOMMNETEHUMN;
2. MonHomoumsa BepxosHoro Cyaa PO;
3. Cucrema cynos obuien 1opmucamkumm.

A MeTOoA0/I0rMYECcKOo OCHOBOM M3Yy4YeHUs CTPYKTYpPbl U KoMneTeHumn BepxosHoro Cyaa PO
NOCNY>XuUnn obme NpMHLKUMIbLI HAYYHOro NMNO3HAHUSA, B YaCTHOCTU (POpMasibHO KPUANYECKUA METOL,
CUCTEMHO-CTPYKTYPHbIN, @ TakXe MeToAbl aHanm3a n cmHte3a. CTpyKTypa AaHHOW paboTbl
obycnosneHa o4yepyeHHbIMM 3a4a4aMn N BKAOYAET B cebs Tpu naparpados, 3aKt04eHne u Cnmcok
MCNOJSIb30BAHHOW NuUTEpaTypbl.

1. BepxoBHbIii cyn Poccuitickoli deaepaumnn: NpaBoBoe perynpoBaHne AesiTelbHOCTM, COCTaB

lMpaBoBon ocHOBOM co3gaHns BepxoBHoro Cyaa Poccuiickon ®egepaumm ssBunacb NnpuHsaTas
BCEHapoAHbIM ronocoBaHmem 12 gekabps 1993 n BcTynueLlias B cuny 25 aekabpsa Toro xe roga
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KoHcTuTyums Poccuiickon ®epepauunm. YKasaHHbIM HOPMaTMBHbIV NMPaBOBOM akT obnafaeT BbiCLIEN
IOpUANYECKON CUION, 3aKpenasieT OCHOBbI KOHCTUTYLMOHHOIO CTpos Poccnu, rocyaapCcTBeHHoe
yCTPONCTBO, 06pa3oBaHne NpeacTaBUTENbHbIX, UCMOMHUTENbHbIX, CyAebHbIX OpraHoB BNacTu 1
CUCTEMY MECTHOro caMoyrnpaB/ieHus, NpaBa n cBoboabl YenoBeka u rpaxxgaHuHa. NpaBoBon cTaTyc
BepxoBHoro Cyana PO onpegenserca B COOTBETCTBMU C rnaBon 7 «CynebHas Bnactb 1
npokypaTtypa». B yacTtHOCTH, B cTaTbe 126 3akpennsercs NonoXeHne 0 ToM, YTo «BepxoBHbin Cya
Poccurickon ®eaepaunm SBNsSeTCs BbICWUMM CyAebHbIM OPraHOM MO rpaXKAaHCKUM, YrosIOBHbIM,
aAMWHUCTPATUBHbBIM U UHbIM AenaM, NOACYAHbIM cyaaM obLlien opucamKumm, ocyLecTBsSeT B
npefyCcMOTPEHHbIX efepanbHbIM 3aKOHOM NpoLueccyanbHbIX GopMax CyaebHbIli HaA30p 3a UX
OEeATEeNbHOCTbIO M AAET pa3bsCHEHUS MO BonpocaM cyAebHol npaktuku»1. CTpykTypa u
KOMMNETEeHLNS Xe CO34aHHOro cyaebHoro opraHa Hawnm oTpaxeHue B GeaepanbHOM
KOHCTUTYLMOHHOM 3akoHe "O cyaebHol cucteme Poccuimckon ®egepaunn” n degepanbHOM
KOHCTUTYLUMOHHOM 3akoHe "O BepxoBHOM Cyae Poccuinckon ®epnepaunn”. Tak, BepxosHbiii Cya
Poccurickoin ®egepaunmn oCyLEeCTBSET CBOK AEATENbHOCTb B NpeAenax KOMMNeTEHUMN B KayecTBe
cyda anennsumMoHHON 1 KacCauMOHHOM MHCTaHUMI. OH TakxXe pacCMaTpuUBaET OTHECEHHbIE K ero
NOACYAHOCTU Aefla B KavyecTBe CyAa NepBON MHCTaHUUM M NO HOBbIM UM BHOBb OTKPbIBLUMMCS
obcTtoaTenbcTBaM. BepxoBHbii Cya Poccuiickon denepaunm cOCTOUT U3 CTa CeMUAECATU cyaen
BepxosHoro Cyaa Poccuiickon ®eaepauunmn. BepxosHbili Cyan Poccuiickon Geaepaunmn AeNCTBYET B
crnefyloLwem coctase:

1) NneHym BepxosHoro Cyaa Poccuiickon Gepepaunu;
2) MNpe3nanym BepxosHoro Cyaa Poccuinckon ®eaepauun;

3) AnennaunoHHasa konnermsa BepxosHoro Cyaa Poccuinckon depepaumm - B Kadectse cyaebHom
konnernn BepxosHoro Cyaa Poccuinckon ®epnepaunm;

4) CypebHas konnerus no agMMHUCTpaTUBHBLIM Aenam BepxosHoro Cyza Poccuiickon ®epepaunm;
5) CynebHasa konnerns no rpaxaaHckmm genam BepxoBHoro Cyaa Poccuiickon depepaunm;

6) CynebHas konnerus no yroaoBHbIM genam BepxosHoro Cyaa Poccuiickon degepaunm;

7) CynebHasa konnerms no sKOHOMM4YeckmMMm cnopam BepxosHoro Cyaa Poccuickon ®depgepauunn;
8) CynebHas konnervs no genaMm BoeHHocny»xawux BepxosHoro Cyaa Poccuinckon denepaunm;

9) OuncumnnnHapHas konnermsa BepxosHoro Cyaa Poccuiickoin degepaumn - B kKadectee cyaebHom
konnernn BepxosHoro Cyaa Poccuinckon ®enepaumn. MIameHeHuns B coctaB BepxosHoro Cyaa
Poccuinckoin ®epgepaumm BHOCATCS NyTEM BHECEHUSA U3MEHEHUN B HacTosAwmin GegepanbHbli
KOHCTUTYLMOHHbIA 3aKOH.

2. NonHomouuns BepxosHoro Cyaa PO

MonHoMouuns, Nopsaok obpasoBaHUs U AeATENbHOCTU, CTPYKTypa BepxosHoro Cyaa Poccuickom
®denepaumm onpegenerbl KoHcTuTyumnen Poccunckon ®egepaunmn, GeagepanbHbiM KOHCTUTYLMOHHBLIM
3akoHOM oT 31 gekabps 1996 roga N? 1-OK3 «O cynebHol cucteme Poccuiickon depnepaunm»,
denepanbHbIM KOHCTUTYLMOHHBLIM 3aKOHOM OT 5 deBpans 2014 roga N2 3-®K3 «O BepxosHoMm Cyzne
Poccuinckon ®eapepaunm».2 BepxoBHbih Cya Poccuinckon ®epgepaunn (aanee — BC PD) asnsetca
BbICLUMM CyAebHbIM OpraHoM Mo rpaXAaHCKMM AefiaM, paspeLlleHnto 3KOHOMUYECKNX CNopoB,
Yron0BHbIM, aAMUHUCTPATUBHbLIM U UHBIM Aenam, NOACYAHbIM CyAaM obLiel IpUCaAnKLNN K
apbuTpaxHbiM cygam, o6pa3oBaHHbIM B COOTBETCTBMU C peaepanbHbIM KOHCTUTYLMOHHbIM 3aKOHOM
N ocyLlecTBAsloWMM cyaebHyto BNacTb NOCpPeaCTBOM rpaXKaaHCKoro, apbutpakHoro,
aZAMUHUCTPATMBHOIO 1 YrofloBHOIO cyaonpounssoacTea. BC PO ocyulecTBnseT B NnpeayCMOTPEHHbIX
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denepanbHbIM 3aKOHOM MNpoLueccyanbHbiX popMax cyaebHbin HAA30p 3a AeATENbHOCTbIO CyA0B
obLen ropucankunm n apbuTpaxHbIX CyA0B U AaeT pasbsCHEHUs Mo Bonpocam cyaebHon npakTUKK.
BC P® ocyliecTBnsieT B NpeayCMOTPeHHbIX deaepanbHbIM 3aKOHOM MpoLeccyasnbHbiX popMax
cynebHbIli HaA30p 3a AesATeNIbHOCTbIO CYA0B, 06pa30BaHHbIX B COOTBETCTBMU C DefepalibHbIM
KOHCTUTYLMOHHbIM 3aKoHOM «O cyaebHon cucteme Poccuiickorn ®epepauunm» n deanepanbHbIMU
3aKOHaMU, paccMaTpuBas rpaxxaaHckue Aena, Aena no paspeLleHno SKOHOMUYECKMX CMopoB,
YronoBHble, aAMUHUCTPATUBHbIE N UHbIE AeNna, NOACYAHblEe YKa3aHHbIM CyAaM, B KayecTse cyaa
HaZ30pPHOM MHCTaHLUMK, a TakxXe B Npeaenax CBOel KOMMETEHUMN B KayecTBe cyaa anensisiuMoHHOM
N KaccaunmoHHOM MHCTaHuuii. BC PO Takxxe paccMaTpyMBaeT OTHECEHHbIe K ero NnoACyAHOCTM Aena B
KayecTBe cyAa NepBOi MHCTAHLWM U MO HOBbIM UM BHOBb OTKPbIBLUMMCS obcTosATeNnbCcTBaM.3 B
KayecTBe cyaa nepson uHcTaHuum BC PO paccmaTpuBaeT aAMUHUCTPaTUBHbIE Aena: 06
ocrapuBaHMK NMpaBoBbIX aKToOB [pe3naeHTa Poccuiickorn ®egepaumn, NpaButenbcTBa Poccuiickon
Qdepepaumn, denepanbHbIX OPraHOB UCNOAHUTENBHOW BNacTu, FeHepanbHON NpoKypaTypbl
Poccuinckon ®epepaumnmn, CneacreeHHoro kommteta Poccuinckon ®depepaunn, CyaebHoro
nenapTtaMeHTa npu BepxoBHoM Cyae Poccuiickon depepaunm, LleHTpanbHoro 6aHka Poccuiickoini
®epepaumn, LleHTpanbHOM n3bmupaTtenbHOM KoMmuccmmn Poccminckon depepaummn, rocyAapCTBEHHbIX
BHebaAXeTHbIX (OHAOB, B TOM yucsne NeHcrMoHHoro doHaa Poccuinc

kKo ®epepaunn, doHga coumanbHOro ctpaxoBaHus Poccuickon ®depgepaumnn, GegepanbHoro doHaa
obs3aTenbHOro MeANLMHCKOro CTpaxoBaHMs, a TakxXe rocyaapCTBeHHbIX Kopropauui; o6
ocnapvBaHUM HEHOPMATMBHbIX NPaBoBbiX akToB CoBeTa Penepaumn dGepepanbHoro CobpaHus
Poccuitckon ®depepauun, NocyaapcrteseHHon Qymbl PeaepanbHoro CobpaHus Poccuinckoni
®epnepaumn, NMpaBUTENbCTBEHHOMW KOMUCCUM MO KOHTPOJIO 3@ OCYLLECTB/IEHWEM UHOCTPAHHbIX
nHBecTnuni B Poccuiickon ®egepaumn; 06 ocnapmBaHum akToB deaepanbHbiX OpraHoB
NCMNONTHUTENbHOM BNACTU, UHbIX befepanbHbiX rOCYyAapCTBEHHbIX OpraHoB, LleHTpanbHoro 6aHka
Poccurickon ®egepaunmn, rocyaapcTBEHHbIX BHEGIOAXKETHbLIX POHAO0B, B TOM yucne NeHCUOHHOro
doHaa Poccuinckon depepaunm, oHaa coumanbHOro ctpaxoBaHus Poccuickon degepaumn,
®epepanbHoro doHAaa 06s3aTeNbHOr0 MEAMLMHCKOrOo CTPAxXoBaHMs, COAEPXALLNX pa3bsCHEHUS
3aKoHoZaTenbCTBa M 06/1afarWmnx HoOpMaTUBHbLIMK CBOMCTBaMKU; 06 ocnapmMBaHUM HEHOPMATUBHbIX
npaBOBbIX aKTOB MunHmUcTepcTBa 060poHbl Poccuinckon depepaumm, HbIX deaepanbHbiX OPraHoB
NCMNONTHUTENbHOM BNAacTu, B KOTOPbIX hefepasibHbIM 3aKOHOM NMpeaycMoTpeHa BoeHHas cnyxba,
KacaroLwmxcs npas, cBo604 N OXpaHSeMbIX 3aKOHOM MHTEPECOB BOEHHOC/YXaLLMX, rpaxaaH,
NpOXOASALLUNX BOEHHble c6opbl; 06 ocnaprMBaHnMM HEHOPMATUBHbLIX MPaBOBbIX aKTOB eHepanbHOM
npokypaTypbl Poccuinckon ®eagepaumn n CneacrtBeHHoro kommrteta Poccuiickon degepaumm,
Kacarowmxcs npas, cBo604 N OXpaHAEeMbIX 3aKOHOM MHTEPECOB BOEHHOC/YXKallMX OpraHOB BOEHHOM
NPOKypaTypbl U1 BOEHHOC/YXaLlMX BOEHHbIX C/IeACTBEHHbIX OpraHoB CneACcTBEHHOrO KOMUTETA
Poccurickon ®eaepaunmn; 06 ocnapvBaHum peleHnin Beiclien KBannduKaumMoHHOM Konnernn cyaen
Poccuinckon ®depepaumm n peweHnin KeanmdmkauMoHHbIX Konnernn cygen cybbektoB Poccuiickon
denepaumn 0 NPUOCTAHOBNEHNN WU NPeKpPaLLEeHMN NOSTHOMOYNI cyaen Mnbo 0 NPUOCTaHOBNEHNN
WKW NpeKkpaLlleHnn nx OTCTaBKU, a TakxXe APYruX peleHni KBanndukKauMoHHbIX KONerni cyaen,
obxxanoBaHue KoTopbIX B BepxoBHbIi Cya Poccuiickon Gegepaunn npeaycMoTpeHo deaepanbHbiM
3aKOHOM; 06 ocnapuBaHuK peLleHnin n aencTemin (6es3pencrems) Boiclwen ak3aMeHaUNOHHOM
KOMWCCUM MO MPUEMY KBaMPUKALMOHHOIO 3K3aMeHa Ha AO/HKHOCTb CyAbWM MO OCHOBAHUAM
HapylweHus npoueaypbl NposeaeHns KBannduKaLuMoHHOro sk3ameHa, 06 ocnapvBaHum ee pellueHui
06 oTKkase B fonycke K caave KBanmdbUKaUMOHHOIO 3K3aMeHa Ha AOJIKHOCTb CyA

bW, a Takxxe 06 ocnapuBaHun gencTenii (6e3nencTemsa) yKkazaHHOM 3K3aMeHaUNOHHON KOMUCCUM, B
pe3ynbTaTe KOTOPbIX KaHAUAAT Ha AOIKHOCTb CyAbM He Hbln AoNyLLEH K caaye
KBaJM@PUKALMOHHOIO 3K3aMeHa; O NMPUOCTAHOBJIEHUM AEATEIbHOCTU NOSIMTUYECKNX NapTUn,
06LepoCCUNCKUX U MeXAyHapOoAHbIX 06LeCTBEHHbIX 06 beANHEHUI, O IMKBMAALUM NONUTUYECKUX
napTuin, o6LLEPOCCUINCKUX U MeXAYHAPOAHbIX 06LWEeCTBEHHbIX 06beANHEHM, O TNKBMAALUN
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LEHTPann30BaHHbIX PENUIMO3HbIX OPraHM3aumin, UMEKLWNX MECTHbIE PEIMrMO3HblE OpraHu3auum Ha
TeppuTopuax AByX u 6onee cybbekToB Poccuiickon ®denepauunmn; o npekpaweHnn esTeNbHOCTH
CpeAcTB MacCOBOW MHpOPMaLMK, NPOAYKLNS KOTOPbIX NMpeAHa3HadyeHa Ans pacnpocTpaHeHus Ha
TeppuTopusx AByX n 6onee cybbekToB Poccuiickon deagepaunm; o6 ocnapmBaHum peleHni
(YKIOHEHMS OT NPUHATUSA peleHnin) LleHTpanbHoM n3bupaTtenbHOM KoMuccmmn Poccminckoii
depepaummn (He3aBMCUMO OT YPOBHS BbIOOPOB, pedepeHayMa), 3a UCKIIOYEHMNEM pPELUEHNA,
OCTaB/IAOLWMX B CUJE PELLUEHUS HMXKECTOSALWNX N3bMpaTesibHbIX KOMUCCUI, KOMUCCUI pedepeHayMma;
06 oTMeHe perncrtpauum KaHaungaTta Ha AO/KHOCTb Mpe3naeHTa Poccuinckon depepaummn, 06 oTMeHe
perncrtpauum deaepanbHOro Cnmcka KaHaMaaTos, 06 OTMeHe perncrpauuu KaHanaaTta,
BKJIIOYEHHOI0 B 3apEerMcTpUpoBaHHbIi defepanbHbii CMUCOK KaHANAATOB, @ TakXe 06 UCKIIYEeHUU
pernoHanbHONM rpynnbl KAHAMAATOB U3 deaepanbHOro CNnMcka KaHAMAAToB Npu NpoBeAeHUn
BbIbOpoB AenyTaToB FocyaapcrBeHHor Jymbl GeaepansHoro CobpaHusa Poccuiickon Gepepaunu; o
npekpaweHnmn AeaTeNbHOCTU MHULMATUBHOW Fpynnbl N0 NpoBeAeHuio pedepeHayMa Poccminckom
depepaumn, MHULMATUBHOM arMTauMOHHON rpynnbl; 0 pacdopMmpoBaHum LieHTpanbHoOM
n3bupaTtenbHOM KoMmccmmn Poccuiickon deaepaunu; No paspeLleHnto CNopoB MexXay
denepanbHbIMM OpraHaMm roCyAapCTBEHHOM BNACTU M OpraHaMm rocyAapCTBEHHOM BNacTn
cybbekToB Poccuintckon degepaumn, Mexay opraHaMum rocyapCTBeHHOW BNacTu cybbeKkToB
Poccuiickon ®eaepaunmn, nepesaHHbIX Ha paccMoTpeHue B BepxoBHbin Cya Poccuiickon ®eaepauunm
Mpe3naeHToM Poccuickon ®epgepaumn B COOTBETCTBUMN CO cTaTbel 85 KoHCcTuTyummn Poccumnckom
denepaumn; o NPUCYXAEHUN KOMMNEHCALMN 3@ HapYLLUEeHWe npaBa Ha Cy40npou3BOACTBO B
pa3yMHbIA CPOK MM NpaBa Ha UCNOoSIHEHME CyaebHOro akta B pasyMHbIA CPOK MO Aefnam,
noacyaHbiM deaepanbHbIM Cydam obLien opucankummn, 3a NCKIYEHMEM paliOHHbIX CY40B U
rapHU30HHbIX BOEH

HbiX cyaoB. BC PO paccMaTpuBaeT B KayecTBe CyAa NMepBOW MHCTaHUMKW Aena no pa3peLlleHunto
3KOHOMMYECKMX CMOPOB Mexay denepanbHbIMKU OpraHaMum rocyaapCTBEHHON BNAaCcTU M OpraHamMm
rocyaapCTBEeHHOM Bactu cybbekToB Poccuinckon ®deaepaumnm, Mexay BbICLUMMKM OpraHamm
rocyaapcTBeHHOM Bnactm cybbekToB Poccuitickon ®epepauunn. BC PO gaeT cygaM pasbsCcHEHUS Mo
Bornpocam cynebHoM NpakTUKM Ha OCHOBE ee nly4yeHus n oboblieHuns; obpawaeTtcs B
KoHcTuTyumoHHbih Cya Poccuiickon ®eaepaunm € 3anpocamm 0 NpoBEpKe KOHCTUTYLMOHHOCTU
3aKOHOB, MHbIX HOPMATUBHbIX MPABOBbIX aKTOB U AOFOBOPOB, BbIHOCUT 3aKJ/IFOYEHNE O HaINYMn B
pencteuax MNpesmaeHta Poccuiickon degepaunm Nnpm3HakoB NpecTynjeHns npu BblABUXEHUN
FocynapctBeHHol [lymon ®eaepanbHoro CobpaHus Poccuiickon depgepaumm o6BUHEHMUS
Mpe3unaeHTa Poccuimnckonm degepaunm B rocyaapCTBEHHON U3MEHE UM COBEPLLUEHUN NHOMO TSXKOIO
NpecTynneHus; NpuHMMaeT 3aKk/lo4YeHne 0 HafIMYMKn B AeNCTBMAX FeHepanbHOro npokypopa
Poccuinckon ®deapepauunn n (nnn) MNMpeacenatena CneacTBeHHOro komMmmuteTta Poccuiickon ®egepaumn
NPU3HAKOB MPEeCTYrnaeHNs ANs NPUHATUS pelleHns 0 BO36YXXAEHMN YrO/IOBHOIO Aena B OTHOLIEHUN
YKasaHHbIX N1y Nnbo Ans NpuHATUS pelleHns o NpuBeYeHnn UX B KayecTse 06BMHAEMbIX MO
Yron0BHOMY Aefy, eCnuv YrosloBHOe Aeno 66110 BO36yXAEHO B OTHOLUEHUN APYTUX UL UK MO
akTy coBepLleHNs AesiHUSA, CoAepXXallero Npu3HakyM NpecTyrnieHus; paspellaeT B nNpeaenax CBoen
KOMMeTeHLMN BOMPOChI, CBSA3aHHbIE C MeXAYHapoaHbIMM AoroBopaMmn Poccuinckon depepaunm;
OCYyLLEeCTBNSET MHbIE MOSTHOMOYNSA B COOTBETCTBUMU C pefepasnibHbIMU KOHCTUTYLMOHHBIMU 3aKOHaMM
n dbepepanbHbIMK 3akoHaMu. BC PO ocylecTBisieT npaBo 3aKOHOAATENbHOM MHULMATUBLI MO
BOMpOCaM CBOEro BeAeHUs, a TakxXe pa3pabaTbiBaeT NpeasoXXeHns No COBepLIeHCTBOBaHMUIO
3akoHozaTenbcTBa Poccuiickon denepaunm no Bonpocam ceoero BeaeHuns. BC PO gencreyeT B
cocTaBe lneHyma, Mpe3ngmyma; AnennsaumoHHON KONNernm — B Kadyectese CyaebHOolM Konnerum;
CynebHol konnernn no agMMHUCTPATMBHBLIM aenam, CyaebHol Konnermm no rpaKaaHckuM genam,
CynebHol konnernm no yronoBHbiM aenam, CyaebHon Konnermm no sKOHOMMYECKUM cropam,
CynebHor konnerum rno genaM BOEHHOCTyXawmxX U JUCUNNIIMHAPHONM KOJIerMm — B KayecTBe
cynebron konnermn. Nnenym BC paccmaTpuBaeT MaTtepuanbl aHanusa n o6obuieHns cyaebHom
NpaKkTUKW N AaeT CyAaM pa3bsCHEHUS MO BOMpocaM CyaebHol npak
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TUKUK B Lenax obecrevyeHns eanHoobpasHOro NpUMeHeHns 3akoHoaaTenbCcTBa Poccuimnckon
denepaumn; pellaeT BONPOChl, CBA3aHHbIEe C OCYLLEeCTBIEHMEM B COOTBETCTBMU CO cTaTbeln 104
KoHcTuTyumm Poccuinckon ®denepaummn npuHagnexawero BC PO npaBa 3akoHoAaTeNnbHON
MHULMATUBbI MO BOMNpPOCaM CBOEro BeAeHus; obpallaetca ¢ 3anpocamMmmn B KOHCTUTYLUMOHHbIN Cya
Poccuinckon ®enepauunmn; yTBepxaaeT CocTaBbl cyaebHbIX Konnerni n nepesoabl cyaen m3 ogHom
cynebHolm Konnern B Apyryto; nsbumpaer cyaen AnennsiumMoHHoOW Konnerum; nsbmpaer cyaen
OvcumnnmnHapHon konnerum BepxosHoro Cyaa Poccuiickon ®depepaummn U3 ymucna cyaen cynebHbix
Konnerui; yTeepxaaeT B CBA3M C npeacrasreHnem lNpesnaeHTta Poccuiickon ®eanepauunm coctas
cynebHoM Konnernn, NpUHMUMatoLLEl 3aK/loueHe 0 HaiMuum B AeNCTBUAX [eHepanbHOro
npokypopa Poccuinckon Geapepaunm n (nnun) MNpeacenatens CneacrtBeHHOro kommurteta Poccuiickon
denepaumn NpU3HaAKOB NPECTYNNeHns AN NPUHATUS peLlleHns o0 Bo36y>XXAeHUN YyrosioBHOro Aena B
OTHOLLEHUM YKa3aHHbIX L, NMb0 AN NPUHATUS peLLleHUs O NMPUBJIEYEHUU UX B KayecCTBe
06BMHSAEMbIX MO Yro/IOBHOMY A€y, eCliM YrosloBHOE Aeno 6b110 BO36YXAEHO B OTHOLIEHUN APYTrnX
anu mnun no dakTy CoBepLUEHUs AEeAHUS, COAepXaLLero NpU3HaKM NpecTynfieHuns; yTeepxaaeTt
KONIMYECTBEHHbIV U MepCcoHanbHbI COCTaB Npe3naMyMa KacCauMoHHOro cyaa obLuen opucamkumnm,
KacCaLMOHHOIro BOEHHOr0 cyAa, anessuMOHHOro cyaa obuen pucamkumm, anenisumMoHHOro
BOEHHOIr0 CyAa, BEPXOBHOr0O cyaa pecnybnvkn, kpaesoro, obnactHoro cyaa, cyga ropoja
denepanbHOro 3Ha4YeHUs, Cyaa aBTOHOMHOM 0611acTn, Cya aBTOHOMHOIO OKpyra, OKpPY>HOro
(dbnoTckoro) BoeHHOro cyaa, apbuTpakHoro cyaa okpyra, apbuTpaxxHoro anennsiuMoHHOro cyaa,
apbutpaxHoro cyaa cybbekta Poccuiickon ®eaepauunm, Cyaa no MHTENNEKTyanbHbIM NpaBaM;
yTBEpPXAAET No NpeacTaBeHMIO COCTaB Hay4yHO-KOHCYIbTaTUBHOIO coBeTa npu BepxosHoM Cyae
Poccuinckonn ®epgepaumm n nonoxeHne o HeM; yTeepxaaeTt PernameHT BepxosHoro Cyaa
Poccuiickon ®egepaunun, PernameHT nposeaeHus cyaebHoro npuMmMpeHns, a Takxxe Crnmcok
CcyAebHbIX NpUMUpUTENen; OCYLLECTBASET MHblE MOJTHOMOYMNS B COOTBETCTBUU C deaepanbHbIMU
KOHCTUTYLMOHHbIMK 3aKoHaMu 1 deaepanbHbiMK 3akoHaMu. Mpe3nanym BC PO B Lensx
obecneyeHnsa eanHcTBa cyaebHONM NpakTUKU U 3aKOHHOCTM NMpoBepsieT B Nopsiake Haa3opa, B
nopsiike Bo306HOBNEHMS NPOM3BOACTBA MO HOBbIM UM BHOBb OTKPbIBLUM

Mcsi 06CcTosTEeNbCTBAM BCTYNMBLUME B CMNY cyaebHble akTbl; obpawaeTtcs B KOHCTUTYUMOHHbIN Cya,
Poccurickon ®epepaumm ¢ 3anpocomM O KOHCTUTYLIMOHHOCTM 3aKOHa, NOAMEXallero NpMMeHeHuo B
KOHKPETHOM fere; obecrneymBaeT KOOpANHALUMIO AeSTENbHOCTU cyaebHbix konnermnin BC PO,
cynebHbIX cCOCTaBOB 3TUX Konernn n annapata BC P®; yTBep)xaaeT NOpsaoK NPoBEpKU
AOCTOBEPHOCTM U MOJIHOTbI CBEAEHUI O A0X0AAaX, pacxoaax, o6 umywectese n obsa3atenbcreax
MMYLLIECTBEHHOIO XapakTepa cyaein BepxosHoro Cyaa Poccuiickon degepaunm, cyaoB obuiemn
PUCAMKLMN, apOUTPaXKHbIX CYA0B N MUPOBbLIX CyAen, nx cynpyr (Cynpyros) 1
HEeCOBEpLUEHHONETHUX AeTen; yTBepXaaeT nonoxeHne o6 annapate BC P®, ero cTpyKkTypy u
lWTaTHOE pacnucaHne; pacCMaTpMUBaAET OTAeNIbHble BONPOCHl CyAebHON NpakTUKKU; OCYLLEeCTBNSET
WHble NMOTHOMOYMS B COOTBETCTBUM C heaepanbHbIMU KOHCTUTYLMOHHBIMU 3aKOHaMU U
denepanbHbIMM 3aKOHaMN.4

3. Cucrtema cynos obuien topncankumm

Cyabl 06Len pUCANKLMN — 3TO onpeaesieHHble cyaebHblie opraHbl, KOTOpble OCYLLECTBSIOT CBOKO
0esiTeNIbHOCTb Ha BCcen TeppuTopun Poccuiickoit ®eaepaumnm ¢ KOHKPETHOW Lebio peanu3aumnm
NpaBoOCyAUs MO OTHOLUEHMIO FPaXXAAHCKMM AenaM U AefiaM YrosloBHOM HanpaB/ieHHOCTH, a TakxXe Mo
Aenam o0 npaBoHapyLEeHNsX aAMUHUCTPATMBHOIO nNpasonopsaka. CucreMa cyZLoB obuer
topucankumm PO npaBonopsiika ocyLlecTBaseT CBoM PyHKLMN Ha BCEN TeppuTopmun PoCCcuiickomn
denepaumn 1 Ha BCeEX YPOBHSAX TEPPUTOPUANBHOIO YCTPOMCTBA CTpaHbl. Mpn 3TOM CTOUT OTMETUTD,
yTO BCe cyaebHble opraHbl ABASAKTCSA 06Wen0CTYNHbIMU. B yCTaHOBNEHHbBIX 3aKOHOM CUTYauMsX,
rpakaaHWH MMeEeT NoJIHoe NpaBo 0bpaTuTbCcsa B cyAebHbIN opraH v Noay4mMTb NOMOLLb B
HaZnexalleM paspelleHnn nosiemeLLerocs cnopa. CyanebHbln opraHbl 06LLen IOPUCANKLNM BXOAAT B
obwyto cyaebHyt cuctemy Poccuiickon deagepaumm B ponn ee noacUCTEMbl. DTO B CBOE BpPEMS
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O3Ha4aeT, 4To abcontoTHO Ntoboi opraH cyaebHor BnacTu obLien pucamKLMmM 0AHOBPEMEHHO
ABMSIETCHA U CYAOM, KOTOPbIM BXOAUT B cyAebHyto cuctemy obuiero xapakrtepa. Ho Bce-Taku He Bce
opraHbl CyAebHOl HanpaBNeHHOCTM MMEKT OTHOLEeHMEe K cyaam obuwen topucankumm. ImeHHo
NO3TOMY, TaKoe MOHATME He oxBaTbiBaeT KOHCTUTYLUMOHHbIN Cya Poccuiickon degepaumn,
KOHCTUTYLMOHHbIE (YCTaBHble) cyabl cybbekToB Poccuiickon denepaunm, a Takxe cygebHble
OopraHbl apbuUTpaxHoro xapakrepa. 3akoHoaaTeNbCTBO 06 opraHax cyaebHOM HanpaB/IeHHOCTH
topucamkumm obuiero npasonopsaka, noMmmmo KoHcTuTyuum Poccuinckon ®egepaumm, coctaBnseT
TakKne KOHCTUTYLMOHHbIE 3aKOHbI deaepanbHon HanpasneHHocTu: «O cyaebHol cucteme
Poccuinckon ®epepaumnmn»; «O cyaebHbiXx opraHax BOEHHOro HasHauyeHus Poccuiickon depnepaunm»;
«0 cypax opucamkumm obulero xapakrtepa B Poccuiickoin ®egepaummn». B Takmux AOKYMeHTax
coepxaTcs onpefenieHHble MOA0XeEHUS, KOTOPble B CBOK O4Yepefib OTPaXakT HEKYHO CUCTEMY
CyZ[oB 06LLel PpUCANKLNM U, YTO CaMOe raBHOE X CTPYKTYPY, Kaknue-nmbo noaHoMoums,
cneumanbHble 0COBEHHOCTM OpraHmM3aunun, 1 B3auMoAeNCTBUS Mexay CyAebHbIMM opraHaMu, U
APpYruMu opraHaMm rocyaapcTBeHHOM BNacTU, U AOMKHOCTHbIMU Nnuamu. B cootBeTcTBum € 1
ctatbel ®enepanbHOro 3akoHa camon KoHctutyummn «O cypax obuien iopucamkumnm B POCCMNCKOM
depepaumn» cyaebHas cucteMa obern pUCANKLMN COCTOUT U3 ABYX OMpeAeneHHbIX rpynn CyAoB
- beagepanbHbIX OpraHoB cyaebHoro xapakrepa obuen op

NCAMKLMK, @ TaKxXe CyaoB obLen topucankumm cybbekToB Poccuiickon ®egepaumnmn. B KopHe
AaHHOM anddepeHumaunm NonoxeH He GYHKUMOHANbHbIM NPU3HaK, a cneumanbHblil cnocob B
npouecce, KOTOPOro NponcxoanT GopMmMpoBaHmMe pasnunyHbiX CyaebHbix opraHos. K cyaam
denepanbHOro xapakrtepa OTHOCSATCS CyAbl, KOTOpPble CO34aHbl HAa OCHOBE deaepasibHOro
3aKoHoZaTeNbCTBa, K cyaam cybbekToB Poccuinckon ®depepaumnm — cyabl (ecnmn 6biTb 6051€€ TOUHbIM,
TO onpeaeneHHble cyaebHble nuua Npu AOMKHOCTU), n3bpaHne nnm HasHayeHme KOTOpbIX
NMPOUCXOAUT B YETKOM MOpsiAKE, KOTOPbIA B CBOK o4yepelb yCTaHaB/IMBAETCS 3aKOHOAATEbCTBOM
TOoro, nnbo nHoro cybvekta Poccuiickon depepaunmn. K deaepanbHbiM cyaam obuien topucamkunm
OTHOCATCS:

1) KaccauuMoHHble cyabl 0bLen pucanKLmn;
2) anennsuuoHHble cyabl 0OLEN PUCANKLUN,

3) BEpPXOBHbIE Cyabl pecnybnnk, Kpaesble, 0b6acTHble cyabl, CyAbl rOpoaoB geaepanbHOro
3Ha4yeHus, cya aBTOHOMHOM 06nacTu, cyabl aBTOHOMHbIX OKPYroB;

4) paliloHHble Cyabl, FOPOACKME Cyabl, MeXpaNoHHble Ccyabl (Aanee - palioHHbIE Cyabl);

5) BOeHHble cyabl, MOJIHOMOYMS, NOPSAOK 06pa3oBaHNSA U AeSTEIbHOCTM KOTOPbIX YCTaHaBIMBaOTCSA
denepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM; 6) crneunann3mpoBaHHblie CyAbl, MOJTHOMOYUS, NOPSAAOK
o0bpasoBaHMA U AeATEeNIbHOCTU KOTOPbIX yCTaHaBnMBatTca deaepanbHblM KOHCTUTYLMOHHbBIM
3aKOHOM. YTO e KacaeTcs CyAOB opucankumm obuiero nopsiaka, obpasoBaHHbIM cybbekTamum
Poccurickon ®eaepaunmn, OTHOCATCSH MUPOBbIE CyAbW. MexayHapoAHbIA CyA MO NpaBaM yenoBeka 1
MHble MeXAyHapoAHble CyAbl HE BXOAST B CUCTEMY HaLMOHasbHbIX CyaoB. [ena,
noABeAOMCTBEHHbIE CyAaM 06Len OPUCAMKLNKN, MOTYT BbiTb pa3pelleHbl TPEMS MHCTaHUMSIMU:
nepBom, BTOpoK (anennsunsa uam Kkaccaums), Tpeteel (Haasop). NpuyeM Ans OUeHKU 3aKOHHOCTU
NMPUHATOrO B CyAe NEPBOM MHCTaHUMKM CcyaebHOro akTta B Nopsiike HaAa3opa Heoba3aTeslbHO
NpoOXoXAeHne BTOpoi cyaebHON MHCTaHUMK. PaccMoTpeHuMe cnopa B cye NepBoi MHCTaHLUK
npegycMaTpuBaeT paspelleHme Aena no CylecTBy. Hecornacme yyacTHUKa Aefna C peLleHneM
(NnpuroBopoM) cyaa NepBoi MHCTAHLUM SBNSETCS OCHOBAHMEM AJ1s1 OCNapuBaHUs He BCTYMNUBLUETO B
3aKOHHY0 cuny cynebHoro akta B anesisiuMoHHOM (419 pelleHns MMPOBOro cyabun) nnbo
KaccaunoHHOM nopsake (Ans peweHunt denepanbHbIX CyA0B) B 3aBUCMMOCTU OT YPOBHS CcyAa
nepBOM MHCTaHUMN. Haa30pHble MHCTaHUMK CcyAa O6LLeN IOPUCAMKLNM MO FPaXAaHCKUM,
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AAMUHUCTPATUBHbLIM AefiaM YCTaHaBJIMBAKOT Hann4ymne nnéo OTCYTCTBUE CYLLECTBEHHbIX HapymeHMVl
MaTepurasibHOro n npoueccyasibHoOro npaBa.5

3akniyeHune

Moasoas UTor AaHHOM paboTe, N3yumMB MHOXECTBO HOPMATUBHbIX NMPaBOBbIX aKTOB, psa y4ebHbIX
nocobuii 1 Hay4HbIX CTaTEN, MOXHO CAenaTh BbIBOA O TOM, YTO cyaebHas BnacTb B COBPEMEHHbIX
YyCNOBUAX 3aHMMaeT cO6CTBEHHOE, HE3aBMCUMOE U paBHOE C APYrMMUK OpraHaMm rocyaapcTBEHHOMN
BNlaCTu nosoxeHue. A cozgaHue BepxosHoro Cyaa PO, ABNAIOWErocs BaXHENLWUM nNpeacTaBuTenem
cynebHolm BnacTu, 661510 06yCIOBIEHO MHOXECTBOM MPUUUH B pasniMyHbIX cdepax XnsHum obuiecTsa.
A NpaBOBOM OCHOBOW MOSABIEHUS TaKoro cyaebHOro opraHa nepsoHavyasabHO NOCyXuna
KoHcTuTtyums PO, a 3atemM n deaepanbHbll KOHCTUTYLMOHHbIM 3aKOH. Ha OCHOBaHUM AaHHbIX
HOPMaTMBHbIX MPABOBbIX aKTOB MOXHO CyAUTb O TOM, 4YTO BepxoBHbi Cyg P® npeacrasnsier cobon
BbICLINI CyAebHbI opraH no rpaXxaaHCKMM Aenam, paspeLlleHnto SKOHOMUYECKNX CNOpPOB,
YronoBHbIM, aAMUHUCTPATUBHBLIM N UHbIM AefaM, OCYLLEeCTBASET B NpeAyCMOTPEHHbIX
3aKOHOAATeNbCTBOM MpoueccyanbHbiXx hopMax cyaebHbI Haa30p 3a AeATENbHOCTbIO CYAOB U AaeT
pa3bsACHEHNA NO BONpocaM cyAebHolM NpakTUKu. 3TO CBUAETENbCTBYET O TOM, YTO U CTPYKTypa
AaHHOro cynebHoro opraHa Ao/XHa 6bITb pa3BeTB/IeHHON. CaMbIM KPYMHbIM CTPYKTYPHbIM
obpazoBaHuneM aBnseTca MaeHyM, KOTOpbI NpeacTaBisieT cobon cobpaHue BCeX Ccyaen AaHHOoro
cyana. A lMpesnanym BepxosHoro Cyaa coctouT u3 13 cyaen B coctase lNpeacenatens BepxoBHOro
Cyaa, ero 3amectutenen n cyaen BepxosHoro Cyaa. Takxke B coctaB BepxosHoro Cyaa BXoasaTt
cynebHble konnernm n coctassbl. MNMpeaceaateny CyaebHbIX KOMIErMn SBASIOTCS 3aMeCTUTENSIMU
Mpencenatens cyna. Konnernamu asnsiotca AnennsumonHas konnerus, CyaebHble konnernm no
AAMUHUCTPATMBHbBIM ieN1aM, No rPaxXAaHCKMUM, MO YrosI0OBHbIM, MO 3KOHOMUYECKUM CropaM 1 Mo
AenaM BOEHHOCNyXallnx, a Takxe ucunnanHapHasa konnerus. NMopagok dopMmMpoBaHnMs AaHHOMo
Cyfa onpenensieTcs ero BbICOKUM CTaTycoM. Mcxoaa u3 3Toro, K CyAbsM M KaHAuaataM Ha
OO/MKHOCTb CyZen NpeabsaBAsSOTCSA OYeHb cTporve TpeboBaHus, Kak BO BpeMsa oTbopa Ha
OO/MKHOCTb, TaK M Ha MPOTSXXEHUM BCEr0 BPEMEHU UCMOJSTHEHUS 06513aHHOCTEeN cyabu. KoMmneTeHums
OAHHOro CyAa TakK Xe o4yeHb 06lWnpHa, Tak Kak OH OAHOBPEMEHHO MNpeACTaBaseTcs Cy4oM NepBoM,
anennsuMoHHOM, KaCcCauMOHHOM, HaA30PHOM MHCTAHUMEN, a TaKXe No HOBbIM N BHOBb
OTKpPbIBLIMMCS 06CTOATENLCTBAM. W B 3ak/toueHne XoTenocb 6bl MoavYepkHYTb, UTO BepxoBHbili Cya
Poccuinckon ®enepauunm B CBoen 4

esATeNIbHOCTM MPU3BaH CNocobCTBOBATL 3alUMUTE Npas U CBO6OA rpa)aaH, a Takxe 6opbbe ¢
NPecTYNHOCTbIO U MHbIMU MPaBoOHAPYLUEHUSMU.
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Ncnonb3yriTe MaTepmnan Kak OpUEHTUP: NpoBepPSINTE NCTOYHUKN, TpeboBaHUA NpenogaBaTens U He caaBanTe
YY>KOM TEKCT KaK CBOW.
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